HEALTH AND SAFETY CODE

Excerpt From
DIVISION 104, PART 5
of the
CALIFORNIA HEALTH AND SAFETY CODE

ARTICLE 7. The California Organic Foods Act of 1990

110810. This article shall be known, and may be cited as, the
California Organi c Foods Act of 1990.

110815. The foll owi ng words and phrases, when used in this article,
shal I have the foll ow ng neani ngs:

(a) "Adm nistered" neans ingested, injected, or otherw se
topically or internally introduced to livestock, fow, or fish

(b) "Applied" nmeans introduced, incorporated wthin, added to, or
pl aced upon any seed, crop, plant, livestock, fow, fish, soil, or
growi ng nmedi um and shall al so nmean used in, on, or around any
facility or area in which food is kept.

(c) "Area" means the physical space surrounding food where there
is nmore than a negligible chance of a prohibited material being
absorbed by, incorporated into, or adhered to the food, soil, or
growi ng nedium The area may differ significantly depending on the
ci rcunmstances. Except in the case of the production of food, area
shal |l not include any physical space surrounding food if an
i nterveni ng event, such as the use of a cl eaning nethod for
processi ng equi prent, or the passage of time, has made the chance of
a prohibited material being absorbed by, incorporated into, or
adhered to the food, negligible.

(d) "Botanical s" means substances derived solely fromplants or
pl ant parts.

(e) "Endemic disease" nmeans a disease in animal or fish that is
ei ther universal or conmon to a species within the geographic region

(f) "Enforcenent authority" neans the governnental unit with
primary enforcenent jurisdiction, as provided in Section 110925.

(g) "Field" neans a contiguous area of land for agricultura
production that is managed with a consistent set of production
nmet hods.

(h) "Feed" means any substance used or intended for consunption by
livestock, fow, or fish to provide nourishment, including range and
past urage vegetation

(i) "Growing nediunf nmeans a substance that provides nutrients for
plants or fungi but which is separate fromthe | and surface of the
wor | d.

(j) "Handl ed" neans shi pped, packed, repacked, sold for resale,
war ehoused, whol esal ed, inported into the state, or stored by other
than a grower, producer, processor, or retailer of that food.

(k) "Management unit" means the physical facilities and equi prment
associ ated with crop production that is not confined to a field, such
as ani mal production, greenhouse production, or seed sprouting.
Managenment units shall be described by the location and function of
the physical facilities and equi pnment, and ot her aspects as
determ ned by the enforcenent authority. |In the case of animal
producti on, the managenent units shall also be described by the
gquantity and source of each group of animals that is nmanaged together
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as a unit.

(1) "Processed" neans cooking, baking, heating, drying, mxing,
grindi ng, crushing, pressing, churning, separating, extracting juices
or other materials, peeling, fermenting, eviscerating, preserving,
dehydrating, freezing, or manufacturing that materially alters the
flavor, keeping quality, or any other property, or the making of any
substanti al change of form "Processed" does not include
refrigeration at tenperatures that are above the freezing point nor
any other treatnment that nerely retards or accel erates the natural
processes of ripening or deconposition

(m "Produced" neans grown, raised, harvested, handl ed, or stored
under the control of the grower or producer

(n) "Producer,"” "handler,"” and "processor"” means any person who
has, respectively, produced, handl ed, or processed any food.

(0) "Production,”™ "handling," and "processing" neans the process
by which any food is, respectively, produced, handl ed, and processed.

(p) "Prohibited material s" nmeans any of the foll ow ng:

(1) When used in connection with the production, handling, or
processing of neat, fow, or fish:

(A) Any drug, nedication, hornmone or growth regul ator, whether or
not synthetic, or any other synthetic substance, including, but not
limted to, any substance adm nistered to stinmulate or regul ate
grow h or tenderness, and any subtherapeutic dose of antibiotic. The
use of a drug or nedication for nedical treatnment of a specific and
mani f est mal ady di agnosed and prescribed by a |licensed veterinarian,
or under the general supervision of a |icensed veterinarian, shall be
permtted, but not within 90 days prior to slaughter or tw ce the
wi thdrawal tine specified by the federal Food and Drug
Admi ni stration, whichever is longer. |In addition, vaccines may be
adm ni stered for prevention of an endenic disease or as required by
law. Vitamin and mneral supplenments also may be admi ni stered.

(B) Any feed adm nistered to livestock, fow, or fish that does
not conply with the requirenments of regul ati ons adopted pursuant to
Section 14904 of the Food and Agricul tural Code.

(C Any artificial rumen stinulants, such as plastic pellets.

(D) Any manure intentionally fed or refed.

(E) Any synthetically conmpounded substance applied postslaughter
to the nmeat, fow, or fish itself, or to its packaging, including
preservatives.

(F) Any substance applied to any area where |ivestock, fow, or
fish or neat, fow, or fish products are handl ed or kept at any tine
t hat does not consist entirely of mcroorgani sns, m crobiol ogica
products, or substances consisting of, or derived or extracted solely
from plant, animal, or mneral-bearing rock substances. Prohibited
materials shall not include the application of botanicals,

[inme-sul fur, gypsum soaps, and detergents. Prohibited materials
shal | include the application of petrol eum solvents, diesel, and
ot her petrol eumfractions.

(2) When used in connection with the production, distribution, or
processi ng of dairy products or eggs:

(A) Any drug, nedication, hornone, or growth regul ator, whether or
not synthetic, and any other synthetic substance, including, but not
limted to, any substance adm nistered to stinmulate or regul ate
growm h, mlk or egg production, and any subtherapeutic dose of
antibiotic. The use of a drug or nedication for nedical treatnent of

Sherman Food, Drug, and Cosmetic Law



HEALTH AND SAFETY CODE

a specific and mani fest mal ady di agnosed and prescribed by a

licensed veterinarian, or under the general supervision of a |licensed
veterinarian, shall be permtted, but not |ess than 30 days prior to
taking of the mlk or laying of eggs, or twice the withdrawal tinme
specified by the federal Food and Drug Adm nistration, whichever is
longer. In addition, vaccines may be adm nistered for prevention of
an endenic disease or as required by law. Vitamn and mnera

suppl enents may al so be admi ni st ered.

(B) Any feed adm nistered to livestock within one year of the
taking of the mlk, or to fow wthin six nonths of the Iaying of
eggs, that does not conply with the requirenents of regul ations
adopted pursuant to Section 14904 of the Food and Agricul tural Code.

(C Any artificial rumen stinulants, such as plastic pellets.

(D) Any manure intentionally fed or refed.

(E) Any substance applied to any area where |ivestock, fow, or
fish, or neat, dairy, fow, or fish products are handled or kept at
any time that does not consist entirely of m cro-organisns,

m cr obi ol ogi cal products, or substances consisting of, or derived or
extracted solely from plant, animl, or mneral-bearing rock
substances. Prohibited materials shall not include the application
of botanicals, line-sulfur, gypsum soaps, and detergents.

Prohi bited materials shall include the application of petrol eum

sol vents, diesel, and other petrol eumfractions.

(3) When used in connection with the production, handling, or
processi ng of raw agricultural commodities and any ot her food not
specified in paragraphs (1) and (2), any synthetically conpounded
fertilizer, pesticide, growh regulator, or any other substance that
does not consist entirely of mcro-organi snms, mcrobiol ogica
products, or substances consisting of, or derived or extracted solely
fromplant, animal, or mneral-bearing rock substances. Before
harvest, prohibited materials shall not include the application of
bordeaux m xes and trace el enents for known deficiencies as
determ ned by plant or animal tissue or by soil testing, soluble
aquatic plant products, botanicals, line-sulfur, gypsum dormant
oils, sumer oils, fish enulsion, soaps, and detergents, except for
petrol eum sol vents, diesel, and other petroleumfractions, used as
weed or carrot oils. Prohibited materials shall not include the
application of soaps and detergents.

(4) water, including substances dissolved in water, shall not be a
prohi bited material, even if it contains incidental contam nation
froma prohibited material, if the prohibited material was not added
by, or under the direction or control of, the producer, handler
processor or retailer.

(gq) "Retailer" neans a person engaged in the sale to consuners of
food sold as organic and not engaged in the production, handling or
processi ng of food sold as organic.

(r) "Sold as organic" neans any use of the ternms "organic,"
"organically grown," "naturally grown," "ecol ogically grown," or
"biologically grown," or grammatical variations of those terns,
whet her orally or in witing, in connection with any food grown,
handl ed, processed, sold, or offered for sale in this state,
including, but not limted to, any use of these terns in |abeling or
advertising of any food and any ingredient in a multi-ingredient
food, except as provided in Section 110880.

(s) "Substance" includes all conponents of a substance, including
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active and inert ingredients.

(t) "Synthetically conmpounded” neans fornul ated or manufactured by
a process that chem cally changes a substance extracted from
naturally occurring plant, animal, or mneral sources, excepting
m cr obi ol ogi cal processes.

110820. Except as otherw se provided in this article, no food shal
be sold as organic unless it consists entirely of any of the
fol | owi ng:

(a) Raw agricultural conmodities that nmeet the foll ow ng
requi renents:

(1) The commodity has been produced and handl ed without any
prohi bited material or color additive having been applied, and
wi thout irradiation.

(2) In the case of any raw agricultural commodity produced from
seed, the seed has not been treated with any prohibited material. If
untreated seed is not available, seed treated with a fungicide my
be used, except for seed used for sprouts and other raw agricultura
commodi ti es, as described in paragraph (6).

(3) I'n the case of perennial crops:

For fields or managenent units registered with the county
agricul tural comm ssioner pursuant to Section 46002 of the Food and
Agricul tural Code commenci ng January 1, 1996, no prohibited material
shal | have been applied to the crop, field, managenent unit, or area
where the commodity is grown for 36 nonths prior to harvest.

(4) In the case of annual or two-year crops:

For fields or managenent units registered with the county
agricul tural comm ssioner pursuant to Section 46002 of the Food and
Agricul tural Code commenci ng January 1, 1996, no prohibited material
shal | have been applied to the crop, field, managenent unit, or area
where the commodity is grown for 36 nmonths prior to harvest.

(5) In the case of any raw agricultural commodity that is grown in
any growi ng nedi um such as fungi grown in conpost or transplants
grown in potting m x

(A) The grow ng medi um nust have been manufactured or produced:

(i) Wthout any prohibited material having been included in the
medi um

(ii) Wthout any prohibited material having been applied to the
area where the nmediumis manufactured or produced during seeding or
i nocul ati on of the nedi um

(iii) Using nethods that will mnimze the mgration or
accunul ati on of any pesticide chemi cal residue in food grown in the
medi um

(B) No prohibited material shall have been applied to the area
where the commodity is grown during seeding or inoculation. If a
prohibited material is applied in the area prior to seeding or
i nocul ation, a residue test shall be performed on the comodity grown
fromthat seeding or inoculation

(6) In the case of sprouts and other raw agricultural comodities
as described in subparagraph (B)

(A) The seed shall have been organically produced, handl ed, and
processed in accordance with this article. No prohibited materi al
shal | have been applied to the seed or to the area in which the
commodity is grown after introduction of the seed.

(B) This paragraph and the requirenments of paragraphs (4) and (5),
where applicable, shall apply to raw agricultural commodities that
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are grown directly fromseed through either of the follow ng nethods:

(i) Wthout soil or grow ng nedi um ot her than water.

(ii) On a soil or growi ng nmedium and seeded at a rate greater than
one ounce per square foot (2,722 pounds per acre).

(b) Processed food manufactured only fromraw agricultura
commodi ti es as described in subdivision (a), except as follows:

(1) water, air, and salt may be added to the processed food.

(2) Ingredients other than raw agricultural comopdities as
descri bed in subdivision (a) may be added to the processed food if
these ingredients are included in the California adm nistrative |ist
of materials approved for organic food processing or the nationa
list adopted by the United States Secretary of Agriculture pursuant
to Section 6517 of the federal Organic Foods Production Act (7 U S.C

Sec. 6501 et seq.) and do not represent nore than 5 percent of the
wei ght of the total finished product, excluding salt and water.

(c) Processed food manufactured only froma conbi nati on of raw
agricultural commodities as described in subdivision (a) and
processed food as described in subdivision (b).

(d) (1) Meat, fow, fish, dairy products, or eggs that are
produced, distributed, and processed w thout any prohibited materi al
havi ng been applied or adm ni stered, except as provided in paragraph
(2) with respect to dairy products.

(2) For the first 10 nonths of the year prior to the taking of the
mlk, 80 percent of any feed adnministered to dairy |ivestock shal
be conprised of materials in conpliance with the regul ati ons adopt ed
pursuant to Section 14904 of the Food and Agricul tural Code. For the
final two-nmonth period prior to the taking of the m |k, 100 percent
of any feed admi nistered to the dairy livestock shall be in
conpliance with the regul ati ons adopted pursuant to Section 14904 of
t he Food and Agricul tural Code.

110825. No food that contains any prohibited material residue as a
result of spray drift or any other contam nati on beyond the control

of the producer, handler, processor, or retailer, may be sold as
organi ¢ unl ess the anmount of residue does not exceed 5 percent of the
federal Environmental Protection Agency tol erance |evel.

110830. (a) No food grown, handl ed, processed, sold, advertised,
represented, or offered for sale in this state, shall be sold as
organic unless it also is promnently |abel ed, invoiced, and
represented as follows, or with substantially simlar |anguage:

(1) For raw agricultural comodities:
ORGANI CALLY GROMAN | N ACCORDANCE W TH THE
CALI FORNI A ORGANI C FOODS ACT OF 1990.

(2) For processed food:
ORGANI CALLY GROAN AND PROCESSED | N ACCORDANCE
W TH THE CALI FORNI A ORGANI C FOODS ACT OF 1990.

(3) For unprocessed neat, fow, fish, dairy products, or eggs:
ORGANI CALLY PRODUCED | N ACCORDANCE W TH THE
CALI FORNI A ORGANI C FOODS ACT OF 1990.

(b) For unpackaged food sold as organic to consuners, physica

attachment to the food of the applicable | anguage set forth in
subdivision (a) shall not be required if the | anguage appears
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prom nently on or near the bin or container holding the food.

(c) For food certified by a registered certification organization
in accordance with Sections 110850 to 110870, inclusive, or Section
46009 of the Food and Agricultural Code, the term "CERTIFI ED' may be
used in |l abeling food sold as organic by the producer and by any
handl er if the name of the registered certification organization
precedes or follows that termin the sane size type, and if
subdi vi sions (a) and (b) have been net.

(d) When unprocessed food that has been certified by two or nore
regi stered certification organizations, is comm ngled by a handl er or
retailer, but is not processed, the food shall thereafter be |abel ed
as set forth in paragraph (1) or (3) of subdivision (a), and
subdi visions (b) and (c), with the nane of each certification
organi zation that has certified any of the food.

(e) Except as provided in subdivision (f), when |less than all of
the ingredients in a multi-ingredient food are produced, handl ed,
and, if applicable, processed in accordance with Section 110820, the
food shall not be sold as organic. However, those ingredients
produced, handl ed, and processed in accordance with Section 110820
may be described using the ternms contained in subdivision (r) of
Section 110815 on the principal display panel of the food if the
terns are clearly used only to nodify those ingredients and only if
100 percent of those ingredients are produced in accordance wth
Section 110820. The use of the terns shall be limted to no greater
than three-quarters of the type size of the statement of identity.

Additionally or alternatively, those ingredients produced,
handl ed, and processed in accordance with Section 110820 may be
descri bed using the terns contained in subdivision (r) of Section
110815 on the ingredient list on the packaging, if all other
provisions of this article are net.

(f) No food may be advertised or |abeled as "organi c when
avail abl e” or simlar term nology that |eaves in doubt whether the
food is being sold as organic.

(g) The provisions of this article relating to the |abeling of
meat and meat products and poultry and poultry products shall not be
interpreted to authorize any | abeling of those products, that is
subject to the jurisdiction of federal labeling aws, in a manner
i nconsistent with those federal |abeling | aws.

(h) Notwi thstandi ng subdivision (a), until January 1, 1992, any
person may utilize existing supplies of |abels that conformto the
requi renents of former Section 26569. 13.

110835. The director may adopt regul ations or adm nistrative lists
of specific substances that are in conpliance or not in conpliance
wi t h subdivision (p) of Section 110815 for use in the processing of
foods under the enforcenment jurisdiction of the departnent.

110840. (a) Al persons who produce raw agricultural comodities
that are sold as organic shall keep accurate and specific records of
the foll ow ng:

(1) For each field or managenent unit, all substances applied to
the crop, soil, growing nedium grow ng area, irrigation or
post harvest wash or rinse water, or seed, including all substances
applied during the tinme periods specified in paragraphs (3) to (6),

i nclusive, of subdivision (a) of Section 110820, the quantity of each
subst ance applied, and the date of each application. Al substances
shall be identified by brand nanme, if any, and by source.
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(2) The quantity harvested fromeach field or managenent unit, the
size of the field or managenent unit, the field nunber, and the date
of harvest.

(3) The nane and address and, if applicable, the registration
nunbers issued pursuant to Section 110875 of this code or Section
46002 of the Food and Agricultural Code of all handlers, processors,
or retailers to whomthe food is sold or otherwi se transferred, the
quantity of food sold or otherw se transferred, and the date of the
transacti on.

(b) Al persons who produce neat, fowl, fish, dairy products, or
eggs sold as organic shall keep accurate and specific records of the
fol | owi ng:

(1) Unless the livestock, fow, or fish was raised or hatched by
t he producer, the name and address and, if applicable, the
regi stration nunbers issued pursuant to Section 110875 of this code
or Section 46002 of the Food and Agricultural Code of all suppliers
of livestock, fow, or fish and the date of the transaction

(2) The nane and address and, if applicable, the registration
nunbers issued pursuant to Section 110875 of this code or Section
46002 of the Food and Agricultural Code of all suppliers of feed, the
gquantity of feed purchased, and the date of the transaction

(3) Al substances administered and fed to the animal, including
all feed, nmedication and drugs, and all substances applied in any
area in which the animal, mlk, or eggs are kept, including the
quantity adm ni stered or applied, and the date of each application
Al'l substances shall be identified by brand nanme, if any, and by
sour ce.

(4) The nane and address and, if applicable, the registration
nunbers issued pursuant to Section 110875 of this code or Section
46002 of the Food and Agricultural Code of all handlers, processors,
or retailers to whomthe food is sold or otherwi se transferred, the
quantity of food sold or otherw se transferred, and the date of the
transacti on.

(c) Al persons who handl e food sold as organic shall keep
accurate and specific records of the foll ow ng:

(1) The nane and address and, if applicable, the registration
nunbers issued pursuant to Section 110875 of this code or Section
46002 of the Food and Agricultural Code of all suppliers of the food,
the quantity of food purchased or otherw se transferred, and the
date of the transaction.

(2) Invoices for each shipnment fromthe supplier that state that
the food may be sold as organic.

(3) If the food is |abeled or represented to be certified,

i nvoi ces fromthe supplier or separate witten docunentation froma
certification organization that states that the food is certified
under this article.

(4) Al pesticide chemcals applied to the food while in the
control of the handler, including the quantity applied, and the date
of each application. Al pesticide chemcals shall be identified by
brand name, if any, and by source.

(5) Al substances routinely applied in or around any area or
container in which the food is kept. Al substances shall be
identified by brand nanme, if any, and by source. This record may be
provided in the formof a single |list of substances used.

(6) The nane and address and, if applicable, the registration
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nunbers issued pursuant to Section 110875 of this code or Section
46002 of the Food and Agricultural Code of all persons to whomthe
food is sold or otherwise transferred, the quantity of food sold or
otherw se transferred, and the date of the transaction

(d) Al'l persons who process food sold as organic shall keep
accurate and specific records of the foll ow ng:

(1) The nane and address and, if applicable, the registration
nunbers issued pursuant to Section 110875 of this code or Section
46002 of the Food and Agricultural Code of all suppliers of the food,
the quantity of food purchased or otherw se transferred, and the
date of the transaction.

(2) Invoices for each shipnment fromthe supplier that state that
the food may be sold as organic.

(3) If the food is |abeled or represented to be certified,

i nvoi ces fromthe supplier or separate witten docunentation froma
certification organization that states that the food is certified
under this article.

(4) Al substances applied to the food or used in its processing,
all substances applied to the food while in the control of the
processor, and all substances applied in or around any area or
container in which the food is kept, including the quantity of
subst ances applied and the date of each application. Al substances
shall be identified by brand nane, if any, and by source.

(5) The nane and address and, if applicable, the registration
nunbers issued pursuant to Section 110875 of this code or Section
46002 of the Food and Agricultural Code of all handlers, processors,
or retailers to whomthe food is sold or otherwi se transferred, the
quantity of food sold or otherw se transferred, and the date of the
transacti on.

(e) Al persons who sell, at retail, food sold as organic shal
keep accurate and specific records of the follow ng:

(1) The nane and address and, if applicable, the registration
nunbers issued pursuant to Section 110875 of this code or Section
46002 of the Food and Agricultural Code of all suppliers of the food,
the quantity of food purchased or otherw se transferred, and the
date of the transaction.

(2) Invoices for each shipnment fromthe supplier that state that
the food may be sold as organic.

(3) If the food is |abeled or represented to be certified,

i nvoi ces fromthe supplier or separate witten docunentation froma
certification organization that states that the food is certified
under this article.

(4) Al pesticide chemicals applied to the food while in the
control of retailer, including the quantity applied, and the date of
each application. All pesticide chenmcals shall be identified by
brand name, if any, and by source.

(5) Al substances routinely applied in or around any area or
container in which the food is kept. Al substances shall be
identified by brand name, if any, and by source. This record may be
provided in the formof a single |list of substances used. One |ist
may be kept at the retailer's headquarters office if all individua
stores operated by that retailer utilize only the substances on the
list.

Par agraphs (1) and (2) shall not apply to a person who both
produces and sells, at retail, the same food. The records required

Sherman Food, Drug, and Cosmetic Law



HEALTH AND SAFETY CODE

to be kept pursuant to paragraphs (1) to (4), inclusive, of this
subdi vi sion may be kept at the retailer's warehouse or headquarters
of fice.

(f) Al records required to be kept under this section shall be
mai nt ai ned by producers for not |less than three years and by handl ers
and processors for not less than two years fromthe date that the
food is sold, and shall be nmaintained by retailers for not I ess than
one year fromthe date that the food is received by the retailer
These records shall be nade avail able for inspection at any tinme by
the director or the Director of Food and Agriculture and by each
certification organization that certifies the food, if any, for
pur poses of carrying out this article and Chapter 10 (comencing with
Section 46000) of Division 17 of the Food and Agricul tural Code.
110845. (a) Notwi t hstandi ng any ot her provision of |[aw any
producer, handler, processor, or retailer of food sold as organic
shal | imedi ately nmake avail able for inspection by, and shall upon
request, within 72 hours of the request, provide a copy to, the
director, the Attorney General, any prosecuting attorney, any
gover nment al agency responsi ble for enforcing laws related to the
producti on or handling of food sold as organic, or the Secretary of
Food and Agriculture of any record required to be kept under this
section for purposes of carrying out this article and Chapter 10
(comrencing with Section 46000) of Division 17 of the Food and
Agricultural Code. Records acquired pursuant to this subdivision
shall not be public records as that termis defined in Section 6252
of the Government Code and shall not be subject to Chapter 3.5
(comrencing with Section 6250) of Division 7 of Title 1 of the
Gover nnent Code.

(b) Upon witten request of any person that establishes cause for
the request, the director and the Secretary of Food and Agriculture
shall obtain and provide to the requesting party within 10 worki ng
days of the request a copy of any of the follow ng records required
to be kept under this article that pertain to a specific product sold
or offered for sale, and that identify substances applied,
adm ni stered, or added to that product, except that financial
i nformati on about an operation or transaction, information regarding
the quantity of a substance adm nistered or applied, the date of each
adm ni stration or application, information regarding the identity of
suppliers or custonmers, and the quantity or price of supplies
purchased or products sold shall be renoved before disclosure and
shall not be released to any person other than persons and agencies
aut horized to acquire records under subdivision (a):

(1) Records of a producer, as described in paragraph (1) of
subdivision (a) and in paragraph (3) of subdivision (b) of Section
110840.

(2) Records of a handler, as described in paragraphs (4) and (5)
of subdivision (c) of Section 110840, records of previous handl ers,

i f any, and producers as described in paragraph (1) of subdivision
(a) of, paragraph (3) of subdivision (b) of, and paragraphs (4) and
(5) of subdivision (c) of, Section 110840, wi thout identifying the
previ ous handl ers or producers, and, if applicable, records obtained
as required in subdivision (d).

(3) Records of a processor, as described in paragraph (4) of
subdi vision (d) of Section 110840, except for processing aids that
are not residual in the product and spices and seasoni ngs exenpt from
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| abeling requirements in Parts 145 and 146 of Title 21 of the Code
of Federal Regul ation, records of previous processors and handl ers,
i f any, and producers as described in paragraph (1) of subdivision
(a) of, paragraph (3) of subdivision (b) of, paragraphs (4) and (5)
of subdivision (c) of, and paragraph (4) of subdivision (d) of,
Section 110840, without identifying the previous processors,

handl ers, or producers, and, if applicable, records obtained as
required in subdivision (d).

(4) Records of a retailer, as described in paragraphs (4) and (5)
of subdivision (e) of Section 110840, records of previous processors
and handlers, if any, and producers as described in paragraph (1) of
subdi vision (a) of, paragraph (3) of subdivision (b) of, paragraphs
(4) and (5) of subdivision (c), and paragraph (4) of subdivision (d)
of , Section 110840, wi thout identifying the previous processors,
handl ers, or producers, and, if applicable, records obtained as
required in subdivision (d).

Thi s subdivi sion shall be the exclusive neans of public access to
records required to be kept by producers, processors, handlers, and
retailers under this article.

A person required to provide records pursuant to a request under
this subdivision, may petition the director or the Secretary of Food
and Agriculture to deny the request based on a finding that the
request is of a frivolous or harassing nature. The secretary or
director may, upon the issuance of such a finding, waive the
i nformati on production requirenments of this subdivision for the
specific request for information that was the subject of the
petition.

(c) Information specified in subdivision (b) that is required to
be rel eased upon request shall not be considered a "trade secret”
under Section 110165, Section 1060 of the Evidence Code, or the
Uni form Trade Secrets Act (Title 5 (comencing with Section 3426) of
Part 1 of Division 4 of the Cvil Code).

(d) The director or the Secretary of Food and Agriculture may
charge the person requesting records a reasonable fee to reinburse
hi mor her self or the source of the records for the cost of
reproduci ng the records requested.

(e) Any person who first inports into this state, for resale, food
sold as organic shall obtain and provide to the enforcenent
aut hority, upon request, proof that the products being sold have been
certified by an accredited certifying organi zati on or have ot herwi se
been produced in conpliance with this article.

(f) The director shall not be required to obtain records not in
his or her possession in response to a subpoena. Prior to releasing
records required to be kept pursuant to this chapter in response to a
subpoena, the director shall delete any information regarding the
identity of suppliers or custonmers and the quantity or price of
suppl i es purchased or products sold.

110850. (a) Following initial United States Departnent of
Agriculture accreditation of certifying agents as provided in Section
6514 of Title 7 of the United States Code and upon i npl enentation of
the federal organic certification requirement pursuant to the

federal Organic Foods Production Act of 1990 (7 U S.C. A Sec. 6501 et
seq., Sec. 2101, P.L. 101-624), all products sold as organic in
California shall be certified by a federally accredited certifying
agent, if they are required to be certified under the federal act.
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In addition food shall be sold as organic only in accordance wth
this section, subdivisions (c) and (d) of Section 110830, Sections
110855 to 110870, inclusive, and Section 46009 of the Food and
Agricultural Code. The Secretary of Food and Agriculture, director
and the county agricultural conm ssioners shall carry out this
subdivision to the extent that adequate funds are nmade avail able for
t hat purpose.

(b) Food sold as organic may be certified only by a certification
organi zation regi stered pursuant to subdivisions (c¢) and (d), by the
director pursuant to subdivision (f), by a certification organization
regi stered pursuant to Section 46009 of the Food and Agricultura
Code, or by the Secretary of Food and Agriculture or a county
agricul tural comm ssioner pursuant to Section 46009 of the Food and
Agricultural Code or a federally accredited certification
organi zati on.

(c) In order to be registered, a certification organi zati on shal
meet all of the follow ng mnimum qualifications:

(1) Be the certification organization for at least five legally
separate and distinct, financially unrel ated, and independently
control | ed persons involved in the production or processing of food
sol d as organic.

(2) Be a legally separate and distinct entity fromany person
whose food is certified by the organization. A certification
organi zati on shall be considered |egally separate and di stinct
notw t hstandi ng the fact that persons or representatives of persons
whose food is certified serve as directors, officers, or in other
capacities for the certification organization, so long as those
persons or representatives of those persons do not exercise
deci si onmaki ng authority over certification of that particular food.

(3) Have no financial interest in the sale of the food, except
that fees charged by the certification organization to cover the
reasonabl e costs of operating the certification organization do not
constitute a financial interest for purposes of this section

(d) Effective January 1, 1992, a certification organization that
certifies processed food sold as organic, except for processed neat,
fow, or dairy products, shall register with the director and shal
thereafter annually renew the registration unless no | onger engaged
inthe activities requiring the registration. Registration shall be
on a formprovided by the director, shall include the filing of a
certification plan as specified in Section 110865 and paynent of the
fee specified in subdivision (f). The director shall make forns
avai l abl e for this purpose on or before Decenmber 1, 1993. The
registration formshall include a witten statenment affirm ng
conpliance with all requirenents for certification organizations
specified in Section 110850 to 110870, inclusive, and confirmation
t hat each component of the organization's certification plan has been
filed as specified in Section 110865. The director shall reject a
regi stration subm ssion that is inconplete or not in conpliance with
this article.

(e) Commencing July 31, 1991, the director may, upon the request
of a sufficient nunmber of persons to fund the program s cost,
establish and maintain a certification programfor processors of food
sold as organic and shall establish and collect a fee from al
processors of food certified under that programto cover all of the
departnment’'s costs of administering the program The certification
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program shall be subject to all provisions regarding certification
organi zations contained in this article, except that the requirenents
of subdivisions (c) and (d) shall not apply, and the program shal
meet all of the requirenents for federal certification prograns,
i ncludi ng federal accreditation

(f) The registration fee shall be five hundred dollars ($500),
unl ess the certification organization is also registered as a
certifier of producers by the Secretary of Food and Agricul ture under
Section 46009 of the Food and Agricultural Code, in that case the
registration fee shall be one hundred dollars ($100).

(g) The director may audit the organization's certification
procedures and records at any time. Records of certification
organi zati ons not otherwi se required to be rel eased upon request or
made publicly available shall not be released by the director except
to ot her enpl oyees of the departnent, the Departnent of Food and
Agriculture, a county agricultural conm ssioner, the Attorney
General, any prosecuting attorney, or any governnent agency
responsi ble for enforcing laws related to the activities of the
person subject to this part.
110855. Prior to initial certification of a producer, a registered
certification organization shall conduct at |east one initial
physi cal inspection of the prem ses where the food to be certified is
produced. This inspection shall include the recordkeepi ng system
necessary for conpliance with Section 110840 and the area or facility
at which the food is produced.
110860. (a) A registered certification organization shall no | ess
often than, at the end of each cal endar quarter, prepare a list by
nane of all persons whose production or processing of food is
certified or pending certification by the certification organization

This list shall be filed with the departnent or the Departnent of

Food and Agriculture, as applicable, by the certification
organi zati on and nade publicly available within 30 days after the end
of each quarter.

(b) Aregistered certification organization or a federally

accredited certification organization shall, at |east annually,
physically inspect the preni ses where the food to be certified is
produced and processed. The inspection shall include an exam nation

of recordkeepi ng.
110865. A registered certification organization shall adopt and
adhere to a certification plan filed annually and made publicly
avai l abl e. Except in the case of a certification program established
pursuant to subdivision (e) of Section 110850, a certification plan
shall be filed as part of the registration required pursuant to
subdi vision (d) of Section 110850. A certification plan shall at
m ni mum i ncl ude a detailed description of all of the follow ng
el ements of the certification organization's program

(a) Mnimuminformation required from producers or processors
regardi ng growi ng or processing practices and nethods for verifying
that information.

(b) Qualifications of and training requirements for al
i nspectors.

(c) Procedures for inspection, including frequency and itens
covered.

(d) Procedures for soil and tissue sanmpling and anal ysi s.

(e) Criteria for certification
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(f) Process for certification decisionmaking, including
identification of persons w th decisionnmaking authority.

110870. (a) Only food that has been produced, handl ed, and
processed in accordance with this article may be certified by a
regi stered certification organization

(b) Processed or multiingredient food sold as organic may only be
certified if all the organic ingredients are certified.

110875. (a) Every person engaged in this state in the processing or
handl i ng of processed food sold as organic, including the handling

or processing of fish or seafood sold as organic, except for
processors and handl ers of processed nmeat, fow, or dairy products,
shall register with the director, and shall thereafter annually renew
the registration unless no | onger so engaged. Processors and

handl ers of processed food that are registered with the departnent
pursuant to Article 2 (comencing with Section 110460) shall register
under this section in conjunction with the annual renewal of their
registration pursuant to that article. Al others required to

regi ster under this subdivision shall register within 30 days of
forns being made available for this purpose. Any processor or
handl er of processed foods required to register under this
subdi vi sion that does not pay the registration fee required by
subdivision (c) within 30 days of the date on which the fee is due
and payabl e shall pay a penalty of 1 percent per nmonth on the unpaid
bal ance.

(b) Registration shall be on a form provided by the director and
shall be valid for a period of one cal endar year fromthe date of
validation of the conpleted registration form The director shal
make forms avail able for this purpose on or before January 1, 1994.
The information provided on the registration formshall include al
of the foll ow ng:

(1) The nature of the registrant's business, including the types
and quantities of each type of product that are sold as organic.

(2) The total current annual gross sales in dollars of products
sol d as organic.

(3) The nanes of all certification organizations and governnenta
entities, if any, providing certification to the registrant pursuant
to this article.

(c) Aregistration formshall be acconpani ed by paynment of a
nonr ef undabl e regi stration fee of one hundred dollars ($100), payable
to the departnent.

(d) To the extent feasible, the director shall coordinate the
registration and fee collection procedures of this section with
simlar licensing or registration procedures applicable to
regi strants.

(e) The director shall reject a registration submi ssion that is
i nconplete or not in conpliance with this article.

(f) The director shall provide a validated copy of the conpleted
registration formto the regi strant.

(g) Registration forns shall be nmade available to the public for
i nspection and copying at the main office of the departnent. Copies
of registration fornms shall also be nmade avail able by mail, upon
witten request and paynment of a reasonable fee, as determ ned by the
director. Registration information regarding quantity of products
sold and gross sales volunme in dollars shall be deleted prior to
public inspection and copying and shall not be rel eased to any person
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except other enployees of the department, the Departnment of Food and
Agriculture, a county agricultural conm ssioner, the Attorney
General, any prosecuting attorney, or any governnent agency
responsi ble for enforcing laws related to the activities of the
person subject to this part.

(h) The requirenents of this section shall not apply to retailers
of food sold as organic.

110880. This article shall apply to all food sold as organic within
the state, wherever produced, handl ed, or processed, and to all food
produced, handl ed, or processed in the state, wherever sold as
organi c; except that in lieu of registration under this article, the
director may recognize a certification program operating outside the
state that certifies processed food sold as organic, except for
processed neat, fowl, or dairy products, as functionally equival ent
to a certification organization registered under Section 110850, so
| ong as that program neets mni num standards substantially simlar to
t hose contained in subdivision (c) of Section 110850 and Secti ons
110855 to 110870, inclusive. The director may adm nistratively
establish a procedure whereby certification organi zati ons operating
outside the state may apply for and receive recognition

110885. This article shall not apply to the term"natural"™ when
used in the labeling or advertising of a food.

110890. (a) It is unlawful for any person to sell, offer for sale,
advertise, or label any food in violation of this article.

(b) Notwi thstandi ng subdivision (a), a person engaged in business
as a distributor or retailer of food who in good faith sells, offers
for sale, labels, or advertises any food in reliance on the
representations of a producer, processor, or other distributor that
the food may be sold as organic, shall not be found to violate this
article unless the distributor either: (1) knew or should have known
that the food could not be sold as organic; (2) was engaged in
produci ng or processing the food; or (3) prescribed or specified the
manner in which the food was produced or processed.

110895. (a) It is unlawful for any person to certify food in
violation of this article.

(b) It is unlawmful for any person to certify food as organic
unless duly registered as a certification organization pursuant to
Secti on 110850.

(c) It is unlawful for any person to willfully nake a fal se
statenment or representation, or knowingly fail to disclose a fact
required to be disclosed, in registration for a certification
organi zati on pursuant to Section 110850.

110900. (a) It is unlawful for any person to produce, handle, or
process food sold as organic unless duly registered pursuant to
Section 110875.

(b) It is unlawful for any person to willfully nmake a fal se
statenment or representation, or knowingly fail to disclose a fact
required to be disclosed, in registration pursuant to Section 110875.
110905. It is unlawful for any person to forge, falsify, fail to
retain, fail to obtain, or fail to disclose records pursuant to
Sections 110840 and 110845.

110910. It is unlawful for any person to advertise, |abel, or
otherwi se represent that any fertilizer or pesticide chem cal may be
used in connection with the production, processing, or distribution
of food sold as organic if that fertilizer or pesticide chem ca
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contains a prohibited materi al

110915. (a) In lieu of prosecution, the director may levy a civil
penal ty agai nst any person who violates this article or any
regul ati on adopted pursuant to this article in an anmount not nore
than five thousand dollars ($5,000) for each violation. The anount
of the penalty assessed for each violation shall be based upon the
nature of the violation, the seriousness of the effect of the

vi ol ati on upon effectuation of the purposes and provisions of this
article, and the inpact of the penalty on the violator, including the
deterrent effect on future violations.

(b) Notwi thstanding the penalties prescribed in subdivision (a),
if the director finds that a violation was not intentional, the
director may levy a civil penalty of not nore than two thousand five
hundred dollars ($2,500) for each violation

(c) For a first offense, inlieu of a civil penalty as prescribed
in subdivisions (a) and (b), the director may issue a notice of
violation, if he or she finds that the violation is mnor

(d) A person against whoma civil penalty is levied shall be
af forded an opportunity for a hearing before the director, upon
request made within 30 days after the date of issuance of the notice
of penalty. At the hearing, the person shall be given the right to
review the director's evidence of the violation and the right to
present evidence on his or her own behalf. |If no hearing is
requested, the civil penalty shall constitute a final and
nonr evi ewabl e order

(e) If a hearing is held, review of the decision of the director
may be sought by any person within 30 days of the date of the fina
order of the director pursuant to Section 1094.5 of the Code of G vil
Pr ocedure.

(f) Acivil penalty levied by the director pursuant to this
section may be recovered in a civil action brought in the nanme of the
state.

110920. No fee established and coll ected pursuant to this article
shal | exceed the departnent's costs of regulating and enforcing the
provisions of this article related to the function for which the fee
i s established.

110925. Any fees and civil penalties collected pursuant to this
article shall be deposited in the General Fund and, upon

appropriation by the Legislature, shall be expended to fulfill the
responsibilities of the director as specified in this article.
110930. The director shall, to the extent funds are avail abl e,

enforce this article applicable to all processors and handl ers of
processed food sold as organic, including handl ers and processors of
fish and seafood sold as organic, except for processors and handl ers
of processed neat, fow, and dairy products.

110935. The director shall maintain in a central |ocation, and make
publicly available for inspection and copying, upon request, a |list
of all penalties levied within the past five years, including the
anount of each penalty, the party agai nst whomthe penalty was

| evied, and the nature of the violation. The list also shall be
avail able by mail, upon witten request and paynment of a reasonable
fee, as determned by the director

110940. (a) Any person may file a conplaint with the director
concer ni ng suspected nonconpliance with this article by a person over
whom the director has responsibility as provided in this article.
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(b) The director shall, to the extent funds are avail abl e,
establish a procedure for handling conplaints, including, provision
of a witten conplaint form and procedures for comenci ng an
i nvestigation within three working days of receiving a witten
conpl aint regarding fresh food, and within seven worki ng days for
ot her food, and conpleting an investigation and reporting findings
and enforcenment action taken, if any, to the conplainant within 90
days thereafter.

(c) The director may establish m ninmuminformation requirenments to
determine the verifiability of a conplaint and rmay provide for
rejection of a conplaint that does not neet the requirenents. The
director shall provide witten notice of the reasons for rejection to
the person filing the conplaint.

(d) The responsibilities of the director under this section shal
be carried out to the extent funds are avail abl e.

110945. This article shall apply notw t hstandi ng any ot her
provision of law that is inconsistent with this article. Nothing in
this article is intended to repeal any other provision of |aw not

i nconsistent with this article.

110950. The director nmay adopt any regul ations as are reasonably
necessary to assist in the inplenmentation of, or to make nore
specific, the provisions of, this article.

110955. Any reference in law to forner Section 26569.11, whether
exi sting or hereinafter enacted, shall be interpreted to refer to
this article and Chapter 10 (commencing with Section 46000) of
Division 17 of the Food and Agricultural Code as the successor

secti on.

110956. (a) All organic food regul ati ons and any anmendnments to

t hose regul ati ons adopted pursuant to the Organi c Foods Production
Act of 1990 (7 U.S.C. Sec. 6501 et seq.), that are in effect on the
date this bill is enacted or that are adopted after that date shal
be the organic food regulations of this state.

(b) The departnent may, by regul ation, prescribe conditions under
whi ch organic foods may be sold in this state whether or not these
conditions are in accordance with regul ati ons adopted pursuant to the
Organi ¢ Foods Production Act of 1990 (7 U S.C. Sec. 6501 et seq.) if
the director submts these regul ations for approval to the federa
Secretary of Agriculture as required by Section 6507 of Title 7 of
the United States Code and the Secretary approves the regul ations
pursuant to the federal O ganic Foods Production Act.

110957. It shall be unlawful for a person to represent in
advertising or labeling that the person or the foods of the person
are registered pursuant to this article.

110958. Annually, the director shall conpile and publish and submt
to the Organi c Food Advi sory Board a summary of information
col l ected under Section 110875, including, but not limted to, the
fol |l owi ng:

(a) The total number of registrations received under this section.

(b) The total number and quantity of each type of product sold as
organic by all registrants conbi ned.

(c) The total annual organic gross sales volunme of all registrants
conbi ned, and the nmedi an gross annual organic sales of al
regi strants.

(d) The nanes of all registrants.

(e) The nunber of registrants in each of the foll owi ng ranges of
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annual gross sal es vol une:

(1) $0-$%5, 000

(2) $5,001-%10, 000

(3) $10,001-$25, 000

(4) $25,001- %50, 000

(5) $50, 001-$75, 000

(6) $75,001- %100, 000

(7) $100, 001- $125, 000

(8) $125,001- $150, 000

(9) $150, 001-$175, 000

(10) $175, 001- $200, 000

(11) $200, 001- $250, 000

(12) $250, 001- $300, 000

(13) $300, 001- $400, 000

(14) $400, 001- $500, 000

(15) $500, 001- $750, 000

(16) $750, 001- $1, 000, 000

(17) $1, 000, 001- $1, 500, 000

(18) $1, 500, 001-$2, 000, 000

(19) $2, 000, 001-%$2, 500, 000

(20) $2, 500, 001- $5, 000, 000

(21) $5, 000, 001-$7, 500, 000

(22) $7,500, 001-$10, 000, 000

(23) $10, 000, 001- $15, 000, 000

(24) $15, 000, 001- $20, 000, 000

(25) $20, 000,001 and above.

(f) The report published pursuant to this section shall present
the required information in an aggregate formthat preserves the
confidentiality of the proprietary information of individua
regi strants.
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